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DECISION OF THE ANDOVER PLANNING BOARD
AS A SPECIAL PERMIT GRANTING AUTHORITY

ON THE APPLICATION FOR ;;;.!:{, =
§9-93 Main 5t | 5‘1 %; j‘r%\
For a Special Permit for Planned Development — Mixed Use under Section 7. g)f the ;f;‘:f
Zoning By-Law. ;:? . «,‘;?—1
3 =
Decision: SP13-07 T o 8
w0

YES (with conditions)

A public meeting of the Planning
Board was held on August 27, 2013
in the Thivd Floor Conference Room
of the Town Office Building, Bartlet
Street, Andover, MA. Present and
voting on this matter were Joan
Duff, Vincent Chiozzi, James
Doherty, Lelani Loder and Zachary
Bergeron.

Pursuant to public notice in the Andover Townsman, & newspaper of general circulation in
the Town of Andover, published on June 27, 2013, and July 4, 2013, and pursuant to notice
sent by mail, postage prepaid, to all interested perties under the provisions of
Massachusetts General Laws Chapter 40A, a public hearing was convened on July 16, 2013
on an application filed on May 17, 2013 by Jared Eigerman, Esq. of Dalton & Finegold, on
behalf of Lincoin Essex GAV, LLC, for a Special Permit for Planned Development - Multi-
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family Dwelling for development/conversion of an existing structure at §3-93 Main Street,
identified as Lot 125 on Assessor’s Map 55.

Following an initial presentation and discussion on July 16, 2013, the hearing and review
were continued through a subsequent session conducted on August 13, 2013, when the
hearing was closed. All of the voting members of the Board noted above were present

throughout the entirety of the hearing.

Representatives from Lincoln Essex OAV, LLC, hereinafter refered to as the developer,
presented the proposed project to the Board and to the citizens in attendance at the hearing.
The project is more fully depicted on the plans hereinafter referenced.

CONSIDERATIONS AND FINDINGS OF THE BOARD

In considering the issuance of a special permit under the Andover Zoning By-Law, the
Planming Board, acting as Special Permit Granting Authority, is required to render a
decision and make certain findings pursvant to Section 9.4. of the By-Law. The decision of
the Board must also be based upon the specific standards described in the section of the
By-Law which are applicable to the type of permit being sought; in this instance those
found under Section 7.2., as wel] as any appurtenant or refevant subsections. In the opinion
of the Board the application complies with the specific standards for development in the
General Business Zoning District. The Board finds that the project is in compliance with
the applicable standards of the Zoning By-Law. The Board must also find that the proposed
use coversd under the Special Permit will not be unreasonably detrimental to the
established or future character of the neighborhood and Town, and that the project is tn
harmony with the general purpose and intent of the By-Law. In making those findings the
Board is to give due consideration to the following:

Section 7.2

1. That the design standards and review criteria in this section have been met.

The Design Standards include Access, Parking, Landscaping, Screening, Lighting,
Disposal Area, and Utilities.

To date the applicant has the approval for these criteria by the Design Review
Board and the Board of Health.

DPW - No comments were raised at the IDR relating to the curent proposal.  In
the event the applicant should seek to improve the public space between their
building and the municipal lot, further review by DPW would be necessary,

2. The provisions for parking and vehicular circulation on the site and access onto
adiacent roadways will promote safe traffic control and flow.
As part of the applicani’s submission a detailed analysis describing the parking
demand for the site has been provided, which depicts a peak demand of 53 parking
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spaces. The project also includes public pedestrian access improvements between
the site and the Town Munieipal Lot & Historical Society. Pursuant to the Section
5.1.12.3. of the Zoning By-Law, said improvements would qualify for a 15%
reduction in required off-street parking, thus reducing the required parking by 8
spaces, bringing the 1otal to 45 spaces, with the same number of spaces being on
site presently. The applicant has also made avangements with the Historical
Society, adjacent to the site to wtilize 10 off-street parking spaces located along its
southerly lot line during the hours of when they are closed. In addition, the
applicant has committed {o pursue ten (10) monthly parking permits with the Town
via the Business Parking Program, thus bringing the total available parking spaces
to 65, with 95 spaces being required by Zoning without Planning Board
consideration. The applicant will manage onsite parking via a property manager,
along with a detailed set of “Rules and Repulations” that will be appended fo all

leases al the site.

With nearly 323 public parking spaces in the municipal lots proximate to the site,
combined with wefl over 200 on-street spaces within the five minute walking shed,
combined with the available 55 private parking spaces, in the opinion of staff the
project would have sufficient parking to accommaodate this mixed use project. The
applicant has sufficiently demonstrated that the parking needs for this project are
such that a lower total of on-site parking will adequately serve all uses.

To improve vehicular circulation and enhance public safety, the applicant will
rerove nine (9) existing parking spaces along the southerly property boundary,

To help distinguish the Town Municipal Lot from the private parking, the applicant
is proposing additional signage, see Site Improvement Plan, as prepared by
Huntress Associates, dated 6.18.13 revised, Although not associated with this
proposal, the applicant has agreed {o make every reasonable effort to partner with
the Town to pursue formal hardscape of the area between the municipal lot and
private lot to further distinguish ownership. Said enhancement would also allow for
additional public parking spaces to be created.

The provision for landscaping and screening will provide an adequate buffer for
adjoining properties and will minimize the impact of the proposed uses and parking
areas, and the effect of the bulk and height of buildinps and structures,

The applicant is proposing to enhance the vegetative buffer along the westétly
property boundary, thus providing additional buffering from abutting properties, see
Site Improvement Plan.

Anv provision for pedestrian ways will provide safe and convenient access on-site
with linkage to adijacent pedestrian areas,

The project includes creating new public pedestrian access between the site and the
Town Municipal Lot, with additional linkages to the adjacent Hislorical Society.
The applicant has already implemented pedestrian improvements along Main Street,
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by removing the grade differential along the frontage of their building, thus
providing for superior accessibility for all patrons.

The praject will provide for adequate drainage, water and sewer facilities with
sufficient capacity to serve the planned development,

The applicant is proposing to resurface the existing parking lot and add 682 of of
pavement in proximity to an existing wetland in the rear of the property. Although
minor in nature, the applicant has filed with the Conservation Commission (o allow
for improvements to the existing storm water management system. Said
improvements are contemplated at the southwest corner of the parking lot and are
intended to help reduce suspended solids in the runoff from the lot, as weil as from

the adjacent Town lot.

Adequate water and sewer facilities presently exist on site.

The intersections and roadways likely o be_affected by the proposal are of
sufficient capacity and design to accommodats the planned development,

Whereas the present site has been operating as a mixed use property dating back to
1961, in the opinion of staff the adjacent roadways have sufficient capacity and
have been designed 1o accommodate the rehabilitation and renovation of Andover
Village Square, as contemplated by the applicant.

Section 9.4,

1.

Social, economic, or comununity needs which are served by the proposal.

The developmenticonversion of 89-93 Main Street provides for new social,
economic and community needs and is consistent wirh the goals of the 2012 Masler

Plan, specifically:

Housing goals H-1.1 — H1.5.: Seven riew housing units, (14 rental unity in fotul),
ranging in size from (672 sf to 1,213 sf) are needed in Andover. The project
presents an opportunity for adaptive reuse of an existing building, while offering
refurbished housing wnits under 2,500 sf in downtown, with one new affordable unit
being created. The units are locafed within 1,900 feet of the comntuter rail which
provides for transit oriented housing.

Economic goals ED 1.2, 1.4, 2.2: The praject presenis a unigue opportunity to
bring new life to an aged jfacility, by redeveloping and preserving 64,474 sf of
mixed used space in downtown. By redeveloping the existing building the applicant
is reinforcing the Town's character and enhancing the overall economic

environmeni in downtown.

Traffic flow and safery, including parking and Joading,

With nearly 323 public parking spaces in the municipal lois proximate to the site,
combined with well over 200 on-sireet spaces within the five minute walking shed,
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combined with the availoble 55 private parking spaces, the project would have
sufficient parking to accommodate this mixed use project. The applicant has
sufficiently demonstrated that the parking needs for this project wre such that a
lower total of on-site parking (45 spaces, 10 spaces via Historical Saciety) will
adequately serve all uses. To improve vehicular circulation and enhance public
safety, the applicant will remove nine (9) existing parking spaces along the
southerly property boundary.

As confirmed by the Board of Heaith and the Department of Public Works, the
wtilities and services are adequate lo service the existing facility.

4. Neighborhood character and social structures.

The site is located in the Generad Business Disivict, with a Planned Development —
Mixed Use project being consistent with the Table of Uses Regulations, Section
3.1.3 Table 1, D.2. of the Andover Zoning By-Law. In staff’s opinion, the proposed
mixed use project is appropriate for this downtown location.

5. Impacts on_the natwral environment, including, but not_lmited {o air, water
pollution, noise, stormwater runoff, and aesthetics.
The existing parking lot will be resurfaced, with an additional 682 s of pavement
being installed in proximity to an existing wetland it the rear of the property.
Although minor in nature, the applicant has flled with the Conservalion
Commission to allow for improvements fo the existing stormwater management
system. Said improvements are contemplated at the southwest coragr of the parking
lot and are intended to help reduce suspended solids in the runoff from the lol, as
well as from the adiaeent Tavwn lor.

The aesthetics of the site and building design were improved through the Public
Hearing process. The proposed exterior design of building has been reviewed and
approved by the Design Review Bocrd.

The applicant is praposing to enhance the vegelative buffer along the westerly
property boundeary, thus providing additional buffering from abutting properties,
see Site Improvement Flan, dated 6.18.13 as revised.

In consideration of all of the foregoing, including the plans, reports, and testimony at the
hearings, the Planning Board finds that with appropriate conditions the proposal will not be
unreasonably defrimental to the neighborhood and the Town, and that the proposal will not
derogate from the general pupose and intent of the By-Law. It is the expressed intent of
the Board through this permit and through the conditions attached theyeto, to provide for

the orderly development of the site,
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CONDITIONS OF THE PERMIT

1. For purposes of this approval, the “developer” is currently identified as Lincoln
Essex OAV, LLC, owner of 89-93 Main Sireet, more specifically shown as Lot 125
on Assessor’'s Map 55, The term “developer” shall also include any futwre sale,
lease, and transfer of the project to a successor in interest. Any successor(s) in
interest shall be bound by, and subject to, all applicable conditions stated below.
The developer as defined is responsible for construction of the project, including all
contractors, subcontraclors, vendors, or other parties working on the site. The
developer is responsible for making sure that all contractors, subcontractors,
vendors, or other parties working on the site are aware of the conditions;

2. All construction activities shall be in confonmance with and strictly follow these
conditions and the following plans:

a. Sheet | of 2, Existing Conditions Plan, dated April 22, 2013, as prepared by
Merrimack Engineering Services;

b. Sheet 1 of 2, Pre & Post-Development Plans of Land at 89-93 Main Streef,
dated April 22, 2013, as prepared by Merrimack Engineering Services;

¢. Sheet - L-1, Site Improvement Plan, dated June 18, 2013 (revised), as
prepared by Huntress Associates, Inc.;

d. Sheet ] of 1, ALTA/ACSM Land Title Survey, dated July 19, 2011, as
prepared by Merrimack Engineering Services.

Any amendments or revisions to the foregoing plans, in whatever form or extent,
including architectural design or material changes, shall be submitied to the
Planning Division for consideration as fo whether they constitule major or minor
amendments;

3. Except to the extent it is amended by this Special Permit, all previous zoning relief
on record for the Propetty as of the date of tins Special Permit shall remain in full

foree and effect;

4, Prior to demolition or construction activities of any kind, the developer shall inform
the Inspector of Buildings, the Department of Public Works (DPW), the Police
Department and the Fire Departinent, of the project schedule;

5. Demolition activities and removal of debris shall be in accordance with a schedule
approved by the Inspector of Buildings, and such schedule shall provide for the
hours dwring which demolition and/or hauling operations may be conducted, and
shall provide for designation of a hauling route for trucks. The demolition
contractor shall notity the police for a detail during demolition. All loaded trucks
shall be appropriately coverad, and all public streets shall be kept free and clear
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from any debris, stones, gravel, or other earth materials associated with the project;

Construction activities (including start-up and operation of equipment, transpert of
materials to and from the site, earth work, clearing, grubbing, tree removal, and
erection of structures) shall be conducted between the hours of 7:00 a.m. and 6:00
p.m., Monday through Friday. Saturday activities may be permitted upon written
request {o, and approval from, the Inspector of Buildings, however, such Saturday
activities may be approved subject {o restricted hours, and such approval may be
revoked if any terms or conditions of the approval are violated and/for if complaints
are received from abutters. Worl inside a structure once enclosed (walls, roof,
windows, and doors) is not subject to this condition. All construction activities
shall be conducted in a workmanlike manner;

Construction equipment, building materials, debris, and confractor’s vehicles
associated with the project shall not be stored or parked on Main Street. All such
equipment and materials shail be stored or parked on the site in such manner and
location as to not create a hazard or visual blight to abutting properties, and shall be
secured against unauthorized entry. All activities on the site shall be conducted in a
workmanlike manner. Construction debris and litter shall be collected and stored in
appropriate containers on the site and shall be removed as promptly and regularly as
possible. Appropriate measures (or those directed by the Inspector of Buildings)
shall be taken on the site so as to protect adjacent properties and ensure the safety of
pedestrian and vehicular traffic during construction;

Burning or burial on the site of demolition debris or construction debris of any kind
is strictly prohibited. All such debris shall be promptly removed from the site, or
shal] be stockpiled on the site in an appropriate location and covered until removed;

Disturbed earth surfaces (exposed) shall be stabilized within thirty (30) days of
establishment of final grading on the site by appropriate methods, such as loaming
and seeding, hydroseeding, straw covering, or matting;

All exterior lighting on the site (parking areas and building) shall conform to the
plans referenced in Condition 2 above, A post installation lighting inspection will
be made by Planning Staff, and any adjustments necessary to prevent spillover or
glare onto adjacent properties or roadways will be the responsibility of the property
OWNET;

Any landscaping provided on the plans {as shown in Condition 2} must be planted
and survive one (1) year following initial planting. The developer shall replace any
landscaping that dies within one year from the date of planting in kind and
simyilar size:

. Prior to any future occupancy of the buildings the access/egress driveways, parking

area, pavement markings, on-site street improvemens such as landscaping
associated with the project shall have been completed;
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13, The project may include up to fourteen (14) muftifamily dwelling units. The
property currently includes seven (7) lawful multifamily dwellings, and the project
will add seven (7) more for a total of fourteen (14). The project may not include
any additional muliifamily dwelling units without an amendment to this Special

Permit: :

14. Pursuant to Section 7.2.4 of the Zoning By-Law, project shall designate one (1)
multifamily dwelling unit as affordable, which is fifteen percent (15%) of the seven
(7) new multifamily units, rounded to the nearest whole number, Affordability of
said unit shall be in perpetuity, or if such restriction cannot be legally provided,
then said unit shall be kept affordable for a period of not less than ninety-nine (99)
years, and said period in cither event shall be referenced in all applicable documents

associated with the project.

a. The affordable unit shall be sold to persons earning not more than eighty
(80%) percent of the Area Median Income as established by the U.S.
Department of Housing and Urban Development. Affordability shall also be
governed by the final Local Initiative Program (LI} application prepared by
the applicant for the Town’s submittal to the Massachusetts Department of
Housing & Community Development (DHCD).

b. The LIP may be subject to any amendments promulgated by DHCD, and
income amounts may be adjusted to reflect current requirements. The
applicant shall submit any such adjustments to the Board or its designated
agent for review and approval.

c. It is intended that the affordable units in the project count towards the
Town's stahutory ten percent (10%) affordable housing count established by
DHCD under Chapter 40B of the General Laws, and the applicant shall
reasonably cooperate in all efforts by the Town to ensure that such intent is
satisfied. Prior to occupancy of any of the seven (7) new multifamily
dwellings at the property, the applicant shall provide the Board or its
designated agent with a copy of the completed LIP appiication to be
submitted by the Town to DHCD.

d. 1f at any time, the affordable unit in the project is to be sold. the applicant
shall submit to the Planning Divisian the proposed form of Deed Rider to be
attached to and recorded with the deed for such affordable unit, and such
Deed Rider shall be applicable to the sale and resale of the affordable unit.

e. Tlpon petition by the applicant, the Andover Housing Partnership
Committee (AHPC) may determine that in lieu of the project’s including
one (1) affordable unit on site pursuant to this condition, the applicant may

8
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pay compensation to the Andaver Housing Trust Fund in an amount to be
reasonably determined by the AHPC;

15. Prior to the sale of any multifamily dwelling unit in the project the applicant shall
have submitted to the Planning Division all documents associated with a
condominiutn trust or homeowners’ association, including the master deed,
condominium bylaws any project management program, and any deed riders
(Condominiurn Documents), for the purpose of their xeview and approval by Town
Counsel with respect to form, and for compliance with any applicable conditions of
this special permit. The final, approved Condominium documents shall be recorded
in the Registry of Deeds prior to the sale of any multifamily dwelling unit in the
project;

16. Prior to oceupancy of any future businesses at 89-93 Main Street, the developer
shall provide to the Planning Division for review and approval, the final “Rules &
Regulations™ as they relate to joint use of parking. Upon approval, said “Rules &
Regulations™ shall be recorded at the Essex North Registry of Deeds;

17. Y addition to the multifamily dwelling units, the project may include up to 51,258
square feet in gross floor area of non-residential uses, including, without limitation:
business-professional-administrative office; fast-food/bakery, non-exempt
education; personal services establishments; retail sales; and sit-down restaurants.
‘The mix of non-residential uses in the project that total up to 51,258 square feet in
gross floor area may change from time to time without the need for an amendment
to this Special Permit; provided, however, that any mix of non-residential uses in

the project that generates a peak demand for on-site shared parking in excess of
fifty-three (53), shall require an amendment of this Special Permit;

18, The applicant has sufficiently demonstrated that the peak demand for shared
parking to serve the project, assuming up to fourteen (14) multifamily dwelling
units plus an additional up to 51,258 square feet in gross floor area of non-
residential uses is fifty-three (53) parking spaces. To entitle the project to a
reduction of required on-site parking of eight (8) spaces from fifty-three (33) spaces
to forty-five (45) spaces, prior to occupancy of any fulure businesses at the
Property, the applicant shall provide to the Planning Division for its review and
approval, not to be withheld or delayed unreasonably, a final, executed agreement
between the applicant and the Andover Historical Society by which the applicant
shail have the right to park up fo ten (10} vehicles at 97 Main Street (Tax Assessor
Map 55, Lot 124) for use by residential and/or non-residential tenants of the project,
shared with the Andover Historical Society, every day between 6:01 p.m. and 8:39
a.m,

19. The applicant shall offer to each tenant of a multifanuly dwelling in the project at
least one (1) parking space on site for use between 6:01 p.m. and 8:59 a.m.,
Monday through Friday, and unlimited as to hour on Saturdays, Sundays, and

9
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holidays. Thus, the fourteen (14) multifamily dwelling units authorized under this
Special Permit shall require the applicant to offer as many as fourteen (14} on-site
spaces to tenants of multifamily dwellings in the project;

In addition to the up to fourteen (14) on-site parking spaces to made available for
multifamily dwelling use, the project shall include at least thirty-one (31) parking
spaces on site for all non-residentisl uses in the project, during all hours and on all
days, Between 6:01 p.an. and 8:59 a.m., Monday through Friday, and unlimited as
to hour on Saturdays, Sundays, and Holidays, up to thirty-one (31) on-site parking
spaces shall be made available for us¢ by sit-down restaurant uses in the project;

Prior to the recording of this permit at the Essex North Registry of Deeds the
developer shall provide at least four (4) sets of the plans and drawings described
under Condition 2 above to the Planming Department for distribution;

. Prior to the recording of the Special Permit, the applicant shall provide to the

Planning Department a digital file containing the plan if produced using computer
aided drafting and design (CADD) software. The file format shall be in AutoCAD
DWG (or ASCI DXF) version 2004 or earlier and Adobe PDF, delivered on CD-
ROM or DVD-R media AutoCAD file delivery shall be in full model view and
individual sheet views. The digital file shall include property boundaries,
dimensions, easements, rights-of-way, edge of pavement, edge of sidewalk, edge of
water bodies, wetland boundaries, topographic contowrs, spot elevations, parking
aveas, road centerline and associated text, Said digita! data shall be delivered in the
Massachusetts Coordinate Systems, North American Datum 1983 and North
American Vertical Datura 1988, in U.8. Survey Feet. A review of the digital file
shall be made by the Department of Public Works prior to the recording of the
Special Permit;

Prior to the issuance of Occupancy Penmits, the applicant shall submit to the
Planning Department digital files of as-built plans of the features listed above,
including utilities and approximate building location, following the format
described above;

Although it is not required as part of the Board's issuance of this Special Permit, the
applicant is encouraged;

a. To negotiate with the Andover Historical Society to secure the right by
licenge or lease to create and use up to ten (10) new off-street parking spaces
at 97 Main Street {Tax Assessor Map 55, Lot 124) for use by commercial
and/or residential tenants of the project, shared with the Andover Historical
Society. Such ten {10) new spaces would be in addition to any right
applicant may hold to park up to ten (10} vehicles at 7 Main Street to
support a reduction of required on-site parking of eight (8) spaces [rom
fifty-three (53) spaces to Torty-five (45) spaces under Condition 18, above;
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b. To obtain up to ten {10) monthly parking permits from the Town of Andover
at its public parking lot at 97 Main Street (Tax Assessor Map 55, Lot 124)
for use by residential and/or non-residential tenants of the project;

¢. To pursue a public/private partnership with the Town of Andover to enbance
vehicular/pedestrian access at the northerly property line where the on-site
parking lot for the project abuts the Town’s public parking lot at 85 Mamn
Street (Tax Assessor Map 55, Lot 127). Said partnership is intended to help
further distinguish the Municipal Lot from the project’s private parking lot,
with the goal of creating additional public parking spaces on Town property,
along the common property line;

d. To exhaust all reasonable efforts to pursue a public/private partnership with
the Town of Andover to enhance the public realm along the northerly
property line where the buildings at the Property abut the Town’s public
parking lot at 85 Main Street (Tax Assessor Map 35, Lot 127). Said
partnership is intended to create a dynamic sense of place that will reinforce
the Town’s character and enhance the overall economic environment in

downtown;

25. This Special Permit is subject to Section 9.4.7. of the Andover Zoning By-Law,
“Special Permits shall lapse if a substantial use thereof or construction thereunder
has not beguon, except for good cause, within twenty-four months following the
filing of the special permit approval” (plus such required to pursue or await the,
determination of an appeal referred to in G. L. ¢. 404, 5 17, from the grani thereof)
with the Town Clerk;

26. Following final lease up of the project or 18 months from the final approval of the
Planning Board (whichever comes first), the developer shall provide the Planning
Division with a status report on parking. Said status report shall include the number
of available on-site parking spaces, leased/rented parking spaces, along with a
summary of the short term parking demand depicted by hour, day and peak demand.
Should the Inspector of Building receive complaints regarding the parking on site,
the Inspector may at his discretion require the applicant to come back to the Board

for review of the parking;

The Planning Board deliberated on the appiication during public meeting on Auvgust 27,
2013, and subsequently voted (5-0) to 1ssue the foregoing Special Permit with Conditions.

il
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THE ANDOVER PLANNING BOARD

Date: M‘J@ﬁ [C @M Q&Lﬁ—(’/

] &@n Du!:f Chairman

Essey, ss COMMONWEALTH OF MASSACHUSETTS
Date:
On thisz{ f day of /—’%ﬁéﬂ(’/"d , 2013 by Joan Duff the authorized agent of the

Andover Planning Boaid, proved to me tlnough satisfactory evidence, to be the person
whose name is signed on the preceding or attached document, and who swore or affirmed
to me that the documents are truthfil and accurate to the best of her knowledge and belief
and who acknowledged to me that she signed it voluntarily for its stated purpose and
acknowledged the foregoing fo be the free act and deed of the Andover Planning Board.

Before me,

mﬁm\f{{’{
J cki Byer] ota:yffubl}c

My Commission Expires: July 4, 2014

CERTIFICATION

L lANR e srr T Muadity .Town Cletk of the Town of Andover, Massachusetts, do
hereby certify that twenty (20) days have elapsed since this decision of the Andover
Planning Board was filed in the Office of the Town Clerk on

and no appeal has been filed with the Town Clerk.

Date: Jtos. (4 Za 3 LAZ‘ 7 /gfw}

Town Clafk

M. DAUL IANNUCCILLO, REGISTER
12 ESSEX NORTH HREGISTRY OF DEEDS
B-RECORDED



